§301.40

the head, ears, paws and tail, such as a
choker or scarf, the fur product is to be
labeled, invoiced and advertised in ac-
cordance with the requirements of the
Act and regulations in this part, re-
gardless of the cost of the fur used in
the fur product or the manufacturer’s
selling price. The exemption provided
for herein shall not be applicable:

(1) To any dog or cat fur product;

(2) If any false, deceptive, or mis-
leading representations as to the fur
contained in the fur product are made;
or

(3) If any representations as to the
fur are made in labeling, invoicing, or
advertising without disclosing:

(i) In the case of labels, the informa-
tion required to be disclosed under sec-
tion 4(2)(A), (C), and (D) of the Act;

(ii) In the case of advertising, the in-
formation required to be disclosed
under section 5(a)(1), (3), and (4) of the
Act; and

(iii) In the case of invoicing, the in-
formation required to be disclosed
under section 5(b)(1)(A), (C), and (D) of
the Act.

(b) Where a fur product is exempt
under this section from the require-
ments of the act and regulations, the
manufacturer thereof shall maintain,
in addition to the other records re-
quired under the act and regulations,
adequate records showing the cost of
the fur used in such fur product, or
copies of invoices showing the manu-
facturer’s selling price of the fur prod-
uct, provided such price is used as the
basis for exemption. Such records shall
be preserved for at least three years.

(c) If a fur product is exempt under
this section and the manufacturer’s
selling price exceeds one hundred fifty
dollars ($150), the manufacturer’s or
wholesaler’s invoice shall carry infor-
mation indicating such fur product is
exempt from the provisions of the Act
and regulations in this part; as for ex-
ample: “FPL EXEMPT.”

[17 FR 6075, July 8, 1952, as amended at 26 FR
3187, Apr. 14, 1961; 26 FR 3771, May 2, 1961; 34
FR 381, Jan. 10, 1969; 63 FR 7517, Feb. 13, 1998;
65 FR 82270, Dec. 28, 2000]

§301.40 Item number or mark to be as-
signed to each fur product.

(a) For the purpose of identification,
each fur product shall be assigned a

16 CFR Ch. | (1-1-03 Edition)

separate item number or mark by the
manufacturer thereof: Provided, how-
ever, That where all of the furs used in
a group of fur products are obtained
through the same purchase and from
the same source and all of the required
information with respect to such furs
is identical, then a single item number
or mark may be assigned to identify all
of the fur products in such group. Each
number or mark so assigned shall ap-
pear on the required label and invoice
pertaining to such product and used for
the identification thereof in the
records required by §301.41 of this part.
(b) Any subsequent dealer in fur
products may assign to each fur prod-
uct handled a different item number or
mark to be used on the required label
and invoice pertaining to such product,
in lieu of that of the manufacturer or
other supplier, and for the identifica-
tion of such fur product in the records
required by §301.41 of this part.

§301.41 Maintenance of records.

(a) Pursuant to section 3(e) and sec-
tion 8(d)(1), of the Act, each manufac-
turer or dealer in fur products or furs
(including dressers, dyers, bleachers
and processors), irrespective of whether
any guaranty has been given or re-
ceived, shall maintain records showing
all of the required information relative
to such fur products or furs in such
manner as will readily identify each
fur or fur product manufactured or
handled. Such records shall show:

(1) That the fur product contains or
is composed of natural, pointed,
bleached, dyed, tip-dyed or otherwise
artificially colored fur, when such is
the fact;

(2) That the fur product contains
used fur, when such is the fact;

(3) The name or names (as set forth
in the Fur Products Name Guide) of
the animal or animals that produced
the fur;

(4) That the fur product is composed
in whole or in substantial part of paws,
tails, bellies, sides, flanks, gills, ears,
throats, heads, scrap pieces, or waste
fur, when such is the fact;

(5) The name of the country of origin
of any imported furs used in the fur
products;
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(6) The name, or other identification
issued and registered by the Commis-
sion, of one or more of the persons who
manufacture, import, sell, advertise,
offer, transport or distribute the fur
product in commerce.

(7) The item number assigned, or re-
assigned, to each fur or fur product as
set out in §301.40

(b) The purpose of the records is to
permit a determination that the re-
quirements of the Act and Regulations
have been met and to establish a trace-
able line of continuity from raw mate-
rial through processing to finished
product. The records shall be preserved
for at least three years.

[63 FR 31315, Aug. 18, 1988]

§301.42 Deception as to nature of busi-
ness.

When necessary to avoid deception,
the name of any person other than the
manufacturer of the fur product ap-
pearing on the label or invoice shall be
accompanied by appropriate words
showing that the fur product was not
manufactured by such person; as for
example:

Distributed by
or
Wholesalers

§301.43 Use of deceptive trade or cor-
porate names, trademarks or graph-
ic representations prohibited.

No person shall use in labeling,
invoicing or advertising any fur or fur
product a trade name, corporate name,
trademark or other trade designation
or graphic representation which mis-
represents directly or by implication to
purchasers, prospective purchasers or
the consuming public:

(a) The character of the product in-
cluding method of construction;

(b) The name of the animal producing
the fur;

(¢c) The method or manner of dis-
tribution; or

(d) The geographical or zoological or-
igin of the fur.

[61 FR 67710, Dec. 24, 1996]

§301.44 Misrepresentation of prices.
(a) No person shall, with respect to a

fur or fur product, advertise such fur or

fur product at alleged wholesale prices

§301.45

or at alleged manufacturers cost or
less, unless such representations are
true in fact; nor shall any person ad-
vertise a fur or fur product at prices
purported to be reduced from what are
in fact fictitious prices, nor at a pur-
ported reduction in price when such
purported reduction is in fact ficti-
tious.

(b) No person shall, with respect to a
fur or fur product, advertise such fur or
fur product with comparative prices
and percentage savings claims except
on the basis of current market values
or unless the time of such compared
price is given.

(c) No person shall, with respect to a
fur or fur product, advertise such fur or
fur product as being ‘‘made to sell for”’,
being ‘“‘worth” or ‘‘valued at’’ a certain
price, or by similar statements, unless
such claim or representation is true in
fact.

(d) No person shall, with respect to a
fur or fur product, advertise such fur or
fur product as being of a certain value
or quality unless such claims or rep-
resentations are true in fact.

(e) Persons making pricing claims or
representations of the types described
in paragraphs (a), (b), (¢) and (d) of this
section shall maintain full and ade-
quate records disclosing the facts upon
which such claims or representations
are based.

(f) No person shall, with respect to a
fur or fur product, advertise such fur or
fur product by the use of an illustra-
tion which shows such fur or fur prod-
uct to be a higher priced product than
the one so advertised.

(g) No person shall, with respect to a
fur or fur product, advertise such fur or
fur product as being ‘‘bankrupt stock”’,
“‘samples’”, ‘‘show room models”’,
“Hollywood Models”’, ‘‘Paris Models”’,
“French Models”, ‘‘Parisian Cre-
ations”, “Furs Worn by Society
Women”’, ‘‘Clearance Stock”, ‘‘Auction
Stock”, ‘““Stock of a business in a state
of liquidation”, or similar statements,
unless such representations or claims
are true in fact.

§301.45 Representations as to con-
struction of fur products.

(a) No misleading nor deceptive
statements as to the construction of
fur products shall be used directly or
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